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आदेश / O R D E R 
 

Per L.P.Sahu, AM:  

These two appeals have been filed by the assessee against 

separate order passed by the CIT(A), Sambalpur, both dated 

09.05.2019 for the assessment year 2007-2008 (1st Quarter & 2nd 

Quarter). 

2. The common ground raised by the assessee in both the appeals 

are as under :- 

1.   For that the orders passed by the learned forums below are illegal 
arbitrary, excessive and unjust in the facts and circumstances of 
the case, 

2,   For that there should not be any penalty which, is against the 
principle natural Justice and thus the order passed liable to be 
quashed I appeal. 
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3.  For that forum before failed to appreciate that there was no short 
deduction of Tax at source u/s 201(1) of foe Act, hence the interest 
charged U/s 201 (A) is baseless and liable to be quashed in appeal 

4   For that the learned AO has imposed penal interest without proper 
verification of records'.  

5.  For that other grounds, if any, will be urged at the time of hearing 
of appeal. 

 

3. Brief facts of the case are that the assessee company is a public 

sector undertaking and filed its quarterly e-TDS statement in Form 

No.26Q for the 1st quarter and 2nd quarter, respectively. The AO after 

analyzing of the TDS statement  on the basis of entries reported by the 

deductor(assessee) and the information available as per the bank 

challan details, found that the assessee is in default for non-payment of 

TDS amount deducted. Accordingly, the AO issued show cause notice to 

the assessee and it was advised to file the correction statement to 

rectify the data entry errors, however, the assessee did not avail the 

opportunity within the prescribed period provided in the show cause 

notice. Accordingly, the demand was raised and order was passed 

u/s.201(1)/201(1A) of the Act, 1961 for both the quarters as 

mentioned above. 

4. Feeling aggrieved from the order of AO,  the assessee appealed 

before the CIT(A) and the CIT(A) after considering the submission of 

the assessee, upheld the order passed by the AO(ACIT-TDS). 

5. Aggrieved from the order of CIT(A), the assessee is in further 

appeals before the Income Tax Appellate Tribunal. 
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6. Ld. AR submitted that there was no short deduction of Tax at 

source u/s.201(1) of the Act and, therefore, the interest charged 

u/s.201(1A) of the Act  is baseless and liable to be deleted. It was 

further contended by ld. AR that all the tax dues have been paid by the 

assessee. Ld. AR also submitted that considering the submissions of the 

assessee that all the taxes have been paid to the Revenue and there is 

no loss of Revenue, therefore, matter may be restored to the file of AO 

for verification. 

7. Ld.DR, on the other hand, relied on the order of both the 

authorities below and submitted that he has no objection if the 

assessee shows before the lower authorities that the correct amount of 

TDS has been paid and there is no any loss to the Revenue. 

8. After considering both the sides and perusing the entire material 

available on record as well as the request of the ld. AR of the assessee 

during the course of hearing that the assessee has already paid all the 

due taxes and there is no loss of Revenue, we are of the view that the 

matter needs verification at the level of AO(ACIT-TDS) for which ld. DR 

has no objection. Accordingly, we remit the issue to the file of AO(ACIT-

TDS) for the limited purpose to verify as to whether the assessee has 

paid all the due taxes. If there is no short deduction of Tax at source, 

the assessee cannot be held at assessee-in-default u/s.201(1) of the Act 

and consequently interest charged thereon u/s.201(1A) of the Act 
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cannot be levied. Needless to say, the assessee shall be given 

reasonable opportunity of being heard. The assessee is also directed to 

file the documents before the AO with regard to payment of TDS as 

submitted by the ld. AR before us during the course of hearing and shall 

not seek any unnecessary adjournments. Thus, grounds of appeal of the 

assessee in both the appeals are allowed for statistical purposes. 

9. In the result, both appeals of the assessee are allowed for 

statistical purposes. 

  Order pronounced in the open court on    28/01/2020.  
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